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to a general policy of denial. In addi-
tion, applications to export or reexport
items specified by UN documents S/
2006/814, S/2006/815 and S/2006/853 and
other items that the UN Security
Council or the Sanctions Committee
established pursuant to UN Security
Council Resolution 1718 has determined
could contribute to North Korea’s nu-
clear-related, ballistic missile-related
or other weapons of mass destruction-
related programs are also subject to a
general policy of denial.

(3) Applications to export or reexport
items controlled for NP and MT rea-
sons (except ECCN TA103 items) are
subject to a general policy of denial.

(4) Applications to export or reexport
humanitarian items (e.g., blankets,
basic footwear, heating oil, and other
items meeting subsistence needs) in-
tended for the benefit of the North Ko-
rean people; items in support of United
Nations humanitarian efforts; and agri-
cultural commodities or medical de-
vices items that are determined by
BIS, in consultation with the inter-
agency license review community, not
to be luxury goods are subject to a gen-
eral policy of approval.

(5) Other items on the CCL. See Sec-
tion 742.19(b) of the EAR.

(c) License Exceptions. You may ex-
port or reexport without a license if
your transaction meets all the applica-
ble terms and conditions of any of the
license exception subsections specified
in this paragraph. To determine scope
and eligibility requirements, you will
need to refer to the sections or specific
paragraphs of part 740 (License Excep-
tions). Read each license exception
carefully, as the provisions available
for countries subject to sanctions are
generally narrow.

(1) TMP for items for use by the news
media as set forth in §740.9(a)(9) of the
EAR.

(2) GOV for items for personal or offi-
cial use by personnel and agencies of
the U.S. Government, the Inter-
national Atomic Energy Agency
(IAEA), or the European Atomic En-
ergy Community (Euratom) as set
forth in §740.11(a), (b)(2) of the EAR.

(3) GFT, except that GFT is not
available to export or reexport luxury
goods as described in this section to
North Korea.

15 CFR Ch. VII (1-1-16 Edition)

(4) TSU for operation technology and
software for lawfully exported com-
modities as set forth in §740.13(a) and
sales technology as set forth in §740.13
(b) of the EAR.

(5) BAG for exports of items by indi-
viduals leaving the United States as
personal baggage as set forth in
§740.14(a) through (d) of the EAR.

(6) AVS for civil aircraft as set forth
in §740.15(a)(4) of the EAR.

(d) The Secretary of State has des-
ignated North Korea as a country the
government of which has repeatedly
provided support for acts of inter-
national terrorism. For anti-terrorism
controls, see Section 742.19 of the EAR.

(e) OFAC maintains controls on cer-
tain transactions involving persons
subject to U.S. jurisdiction and North
Korean entities or any specially des-
ignated North Korean national.

[72 FR 3725, Jan. 26, 2007, as amended at 72
FR 20223, Apr. 24, 2007; 79 FR 32625, June 5,
2014]

§746.5 Russian industry sector sanc-
tions.

(a) License requirements—(1) General
prohibition. As authorized by Section 6
of the Export Administration Act of
1979, a license is required to export, re-
export or transfer (in-country) any
item subject to the EAR listed in sup-
plement No. 2 to this part and items
specified in ECCNs 0A998, 1C992, 3A229,
3A231, 3A232, 6A991, 8A992, and 8D999
when you know that the item will be
used directly or indirectly in explo-
ration for, or production of, oil or gas
in Russian deepwater (greater than 500
feet) or Arctic offshore locations or
shale formations in Russia, or are un-
able to determine whether the item
will be used in such projects. Such
items include, but are not limited to,
drilling rigs, parts for horizontal drill-
ing, drilling and completion equip-
ment, subsea processing equipment,
Arctic-capable marine equipment,
wireline and down hole motors and
equipment, drill pipe and casing, soft-
ware for hydraulic fracturing, high
pressure pumps, seismic acquisition
equipment, remotely operated vehicles,
compressors, expanders, valves, and
risers. You should be aware that other
provisions of the EAR, including parts
742 and 744, also apply to exports and
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reexports to Russia. License applica-
tions submitted to BIS under this sec-
tion may include the phrase ‘‘section
746.5 in Block 9 (Special Purpose) in
supplement No. 1 to part 748.

(2) Additional prohibition on those in-
formed by BIS. BIS may inform persons,
either individually by specific notice or
through amendment to the EAR, that a
license is required for a specific export,
reexport, or transfer (in-country) or for
the export, reexport, or transfer (in-
country) of specified items to a certain
end-user or end-use, because there is an
unacceptable risk of use in, or diver-
sion to, the activities specified in para-
graph (a)(1) of this section in Russia.
Specific notice is to be given only by,
or at the direction of, the Deputy As-
sistant Secretary for Export Adminis-
tration. When such notice is provided
orally, it will be followed by a written
notice within two working days signed
by the Deputy Assistant Secretary for
Export Administration. However, the
absence of any such notification does
not excuse persons from compliance
with the license requirements of para-
graph (a)(1) of this section.

(b) Licensing policy. Applications for
the export, reexport or transfer (in-
country) of any item that requires a li-
cense for Russia will be reviewed with
a presumption of denial when for use
directly or indirectly for exploration or
production from deepwater (greater
than 500 feet), Arctic offshore, or shale
projects in Russia that have the poten-
tial to produce oil.

(c) License exceptions. No license ex-
ceptions may overcome the license re-
quirements set forth in this section,
except License Exception GOV
(§740.11(b)).

[79 FR 45680, Aug. 6, 2014, as amended at 79
FR 55615, Sept. 17, 2014; 80 FR 47405, Aug. 7,
2015]

§746.6 Crimea region of Ukraine.

(a) License requirements—(1) General
prohibition. As authorized by Section 6
of the Export Administration Act of
1979, a license is required to export or
reexport any item subject to the EAR
to the Crimea region of Ukraine and
the transfer within the Crimea region
of Ukraine except food and medicine
designated as EAR99 or software that is
necessary to enable the exchange of

§746.6

personal communications over the
Internet (such as instant messaging,
chat and email, social networking,
sharing of photos and movies, Web
browsing, and blogging), provided that
such software is designated EAR99 or is
classified as mass market software
under Export Control Classification
Number (ECCN) 5D992.c of the EAR,
and provided further that such soft-
ware is widely available to the public
at no cost to the user. The ‘Crimea re-
gion of Ukraine’ includes the land ter-
ritory in that region as well as any
maritime area over which sovereignty,
sovereign rights, or jurisdiction is
claimed based on purported annexation
of that land territory.

(2) For purposes of applying the EAR
deemed export and deemed reexport re-
quirements for foreign nationals lo-
cated in or from the Crimea region of
Ukraine, the nationality of the foreign
national (as determined by accepted
methods, such as looking to the pass-
port or other nationality document(s)
recognized by the United States Gov-
ernment) is what is used for purposes
of determining whether a license is re-
quired for a deemed export or deemed
reexport. For any other export, reex-
port or transfer (in-country), see the li-
cense requirements specified in para-
graph (a).

(b) License review policy. Applications
will be reviewed with a presumption of
denial, except for items authorized
under OFAC Ukraine-Related General
License No. 4 which will be reviewed on
a case-by-case basis.

(c) License exceptions. You may ex-
port, reexport or transfer (in-country)
without a license if your transaction
meets all the applicable terms and con-
ditions of any of the license exception
paragraphs specified in this paragraph
(c). To determine scope and eligibility
requirements, you will need to refer to
the sections or specific paragraphs of
part 740 (License Exceptions). Read
each license exception carefully, as the
provisions available for countries sub-
ject to sanctions are generally narrow.

(1) TMP for items for use by the news
media as set forth in §740.9(a)(9) of the
EAR.

(2) GOV for items for personal or offi-
cial use by personnel and agencies of
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